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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 7-11, 13-17, 19-23, 25-29, 31-35 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Wynnk et al (US Pub 2004/0016276) combined with Moore 
(US Patent 4804403). 

Wynnk et al teach providing a controlled release particle, which comprises a 
particulate filler, a methane coating. The inert filler is defined at claim 13, See alo claim 
20, 22 and 31. The amount of filler is at claims 48 and 49, and is shown as 1-50% of 
the coating and 3-30% of the coating. The method of coating is shown at paragraphs 
[0071] to [0072]. The reference states that a first stream of polyol, a second stream of 
isocyanate, independently can be used on the fertilizer particle or vice versa. A third 
stream comprising the filler or one of the polyol or isocyanate with the filler is then 
applied. The third stream can be applied between the first and second streams or it can 
be applied as the first or last stream. The size of the filler is given at claim 17. 
Furthermore, the reference states: 

Alternatively mixtures of some or all components in the coating 
can be combined and applied in one or more streams. The mixing 
of coating components and order of introducing these streams 
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into the system can be in any possible combination. These 
streams can be mixed in a nozzle before entering into the 
drum, or separately sprayed into the drum and mixed before 
contact with the fertilizer, or mixed on the surface of the 
fertilizer. Multiple application of these streams may be 
applied to obtain desired release and mechanical 
properties. 



Note that the limitations of the now amended claims 1 , 7, 13, 19, 25 and 31 are 
shown by Wynnk et al. at paragraph [0045], [0047] -[0048], and optimizing within the 
range shown cannot be said to be inventive unless applicant can show an unobvious 
result. The fillers disclosed show that most are indeed insoluble in water and in fact, 
inert. See paragraphs [0041]-[0044]. 

Moore, used here as reinforcing teaching to the primary reference teaches using 
diluent fillers may be applied by blending with polyols and then applying this to a 
fertilizer particle. See col. 8, lines 22 +. 

When the fertilizers are dry powders, they can be applied between the base coat and 
sealing layer between the sealer layer and water-insoluble coating, and between the 
water-insoluble coatings with each layer of powder applied prior to the application of 
polyol. The patent specifically states: 

Application is made by adding the dry powder diluent to a mobile 
mass of coated particles to which additional layers of 
polyf unctional isocyanates and organic polyols are 
added to react according to the instant invention. 

It is preferable to limit the amount of diluent filler used to 
no more than two times the weight of the polyol used in forming 
the granule, and the amount more preferably is limited to a 
weight equal to that of the polyol to obtain excellent attrition 
resistance . 
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Several different diluent fillers may be employed in several 
sequential layers of a single particle or mass of particles. 
Thus, it was found possible to carry diluents of inerts, 
herbicides, and nutrients in a given particle or 
particles. 

Based on the above disclosures, even though the patents do not teach the 
various permutations and combinations of applying the filler to a polyurethane coated 
fertilizer granulate, in well enunciated steps to recite method claims of the type herein, it 
would have been obvious to one of ordinary skill in the art, based on the prior art of 
record, that in following the references, each and every embodiment instantly claimed 
was already known in the art at the time the invention was made. Also based on such 
prior art, to make further modifications to optimize the various alternatives would have 
been obvious because the normal desire of scientists or artisans to improve upon what 
is already known provides the motivation to determine where in a disclosed set of 
parameters is the optimum combination of conditions to obtain the best possible 
product. 

Response to Arguments 

Applicant's arguments filed 1/8/2007 have been fully considered but they are not 
persuasive. 

Applicant has chosen to ignore the quoted parts of both patents and their 
pertinent teachings, as reproduced in the rejection itself. These teachings suggest 
strongly the same thing that applicant is claiming. Instead, applicant has pointed to the 
parts of the references that do not pertain to the claimed invention, has pointed to the 
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examples and has concluded that the references have nothing to do with the invention 
as claimed. This is strongly disagreed with because 1 ) it is impossible to ignore prior art 
teachings that strongly suggest doing the same thing as claimed herein and 2) it is well 
established that all of the disclosure must be considered not just the specific examples, 
In re Uhlig, 153 USPQ 460. The "non-preferred" as well as the "preferred" portion of a 
reference is pertinent for what it teaches to one skilled in the art. In re Meinhardt, 1 57 
USPQ 270 (CCPA 1968). It follows therefore, that disclosure in any part of the patent, 
not just the claims, places the subject matter of the claims in the possession of the 
artisan having ordinary skill in the art and renders it old. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. SAYALA whose telephone number is 571-272-1405. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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